United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/597,005 


08/07/2007 


Roger Graham Hall 


70360 


4633 



26748 7590 04/15/2008 

SYNGENTA CROP PROTECTION , INC. 
PATENT AND TRADEMARK DEPARTMENT 
410 SWING ROAD 
GREENSBORO, NC 27409 



EXAMINER 



JAISLE, CECILIA M 



PAPER NUMBER 



1624 



MAIL DATE 



04/15/2008 



DELIVERY MODE 



PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



\JI 1 1 Ot? n\* If SJtl OUffffffCff y 


Application No. 

10/597,005 


Applicant(s) 

HALL, ET AL. 


Examiner 

CECILIA M. JAISLE 


Art Unit 

1624 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 
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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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DETAILED OFFICE ACTION 



Lack of Unity 

Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1 . 

In accordance with 37 CFR 1 .499, applicant is required, in reply to this action, to 
elect a single invention to which the claims must be restricted. 

I. Claims 1 -16, drawn to compounds of Formula (I) in which Het is 1 ,3,4-thiadiazol- 
2-one, classified in class 548, subclass 141, inter alia, pesticidal compositions 
and methods, classified in class 514, subclass 342, 363, inter alia. 

II. Claims 1-16, drawn to Formula (I) compounds in which Het is 1,3,4-oxadiazol-2- 
one, classified in class 548, subclasses 132, 144, inter alia, pesticidal 
compositions and methods, classified in class 514, subclasses 340, 364, inter 
alia. 

III. Claims 1-16, drawn to compounds of Formula (I) in which Het is 1 ,2,4-triazol-3- 
one, classified in class 548, subclass 263.2, inter alia, pesticidal compositions 
and methods, classified in class 514, subclasses 340, 384, inter alia. 

IV. Claims 1-16, drawn to compounds of Formula (I) in which Het is 1 ,2,3,4-tetrazol- 
5-one, classified in class 548, subclass 251, inter alia, pesticidal compositions 
and methods, classified in class 514, subclasses 340, 381, inter alia. 
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V. Claims 1-16, drawn to compounds of Formula (I) in which Het is pyrazin-2-one, 
classified in class 544, subclasses 238, 239, inter alia, pesticidal compositions 
and methods, classified in class 514, subclasses 252.1, 255.05, inter alia. 

VI. Claims 1-16, drawn to compounds of Formula (I) in which Het is pyrimidin-2-one 
or pyrimidin-4-one, classified in class 544, subclass 315, inter alia, pesticidal 
compositions and methods, classified in class 514, subclass 274, inter alia. 

VII. Claims 1-16, drawn to compounds of Formula (I) in which Het is pyridazin-3-one, 
classified in class 544, subclasses 405, 408, inter alia, pesticidal compositions 
and methods, classified in class 514, subclasses 247, 252.03, inter alia. 

VIII. Claims 1-16, drawn to all other compounds of Formula (I), variously classified in 
classes 544, 548 and 549, inter alia, pesticidal compositions and methods, 
variously classified in class 514. 

Each group as set forth above lacks unity with each other group, i.e., there is no 
single general inventive concept. The unique special technical features in each group 
are the identities of the compounds in regard to the Het moiety. The technical 
relationship between the inventions does not involve at least one common or 
corresponding special technical feature. The expression "special technical feature" is 
defined as meaning those technical features that define the contribution which each 
claimed invention, considered as a whole, makes over the prior art. In this case, a 
reference that could be used to reject the compounds, processes medicaments and 
uses of Group I could not be used to reject the compositions, processes medicaments 
and uses of Group II. 
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The Group I invention has special technical features not common to Groups II- 
VIII and would be expected to be useful other than as disclosed, e.g., as intermediates 
to anti-inflammatories (US 20070254363 A1). The Group II invention has special 
technical features not common to Groups ll-VIII and would be expected to be useful 
other than as disclosed, e.g., as intermediates to Dpp-lv Inhibitors (US 20080064728 
A1). The Group III invention has special technical features not common to Groups ll- 
VIII and would be expected to be useful other than as disclosed, e.g., as intermediates 
to of the vasopressin via receptor inhibitors (US 20070225333 A1 ). The Group IV 
invention has special technical features not common to Groups ll-VIII and would be 
expected to be useful other than as disclosed, e.g., as intermediates to ligands of the 
metabotropic glutamate receptor-5 (US 20070255061 A1). The Group V invention has 
special technical features not common to Groups ll-VIII and would be expected to be 
useful other than as disclosed, e.g., as intermediates to vascular intimal hyperplasia 
inhibitors (US 20070161642 A1). The Group VI invention has special technical features 
not common to Groups ll-VIII and would be expected to be useful other than as 
disclosed, e.g., as intermediates to anti-tumor agents (US 20040132747 A1). The 
Group VII invention has special technical features not common to Groups ll-VIII and 
would be expected to be useful other than as disclosed, e.g., as intermediates to 
compounds having affinity for the neurotrophin receptor p75 NTR (US 20050176722 A1). 

Restriction for examination purposes as indicated is proper because the 
inventions listed in this action are lacking in unity and are independent or distinct for the 
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reasons given above and there would be a serious search and examination burden if 
restriction were not required because one or more of the following reasons apply: 

(a) the inventions have acquired a separate status in the art in view of their 
different classification; 

(b) the inventions have acquired a separate status in the art due to their 
recognized divergent subject matter; 

(c) the inventions require a different field of search (for example, searching 
different classes/subclasses or electronic resources, or employing different 
search queries); 

(d) the prior art applicable to one invention would not likely be applicable to 
another invention; 

(e) the inventions are likely to raise different non-prior art issues under 35 U.S.C. 
101 and/or 35 U.S.C. 112, first paragraph. 

A telephone call was made to Mr. William A. Teoli, Jr. on April 7, 2008 to request 
an oral election to this restriction requirement, but an election was not made. 

Applicant is advised that a complete reply to this requirement must include 
(i) election of an invention to be examined though the requirement is traversed (37 
CFR 1.143) and (ii) identification of claims encompassing the elected invention. 

The election of an invention may be made with or without traverse. To reserve a 
right to petition, election must be made with traverse. If the reply does not distinctly and 
specifically point out supposed errors in the lack of unity requirement, election shall be 
treated as an election without traverse. Traversal must be presented at the time of 
election to be considered timely. Failure to timely traverse the requirement will result in 
the loss of right to petition under 37 CFR 1 .144. If claims are added after the election, 
applicant must indicate which of these claims are readable upon the elected invention. 

If applicants traverse on the ground that the inventions are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
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showing the inventions are obvious variants or clearly admit on the record that this is 
the case. In either instance, if the examiner finds one of the inventions unpatentable 
over the prior art, the evidence or admission may be used in a rejection under 35 U.S.C. 
1 03(a) of the other invention. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CECILIA M. JAISLE, J.D. whose telephone number is 
(571)272-9931 . The examiner can normally be reached on Monday through Friday; 
8:30 am through 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James O. Wilson can be reached on 571-272-0661. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/James O. Wilson/ 

Supervisory Patent Examiner, Art Unit 1624 

CECILIA M. JAISLE, J.D. 
4/7/2008 



